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AI TI'?-9'NS/T .. ,:· Report No: 

Meeting Date: 

Alameda-Contra Costa Transit District 

STAFF REPORT 
TO: External Affairs Committee 

AC Transit Board of Directors 

FROM: David J. Armijo, General Manager 

SUBJECT: Monthly Legislative Report 

ACTION ITEM 

RECOMMENDED ACTION(S): 

15-056 
February 25, 2015 

Consider recommending receipt of the monthly legislative report and approve legislative 
position. 

EXECUTIVE SUMMARY: 

The House and Senate have reconvened and chosen leadership. 

A continuing resolution was passed to fund the government after December 11, 2014. 

The Governor's proposed budget was released. 

BUDGETARY/FISCAL IMPACT: 

There is no budgetary or fiscal impact associated with this report. 

BACKGROUND/RATIONALE: 

Federal Legislation Update 

1) House and Senate have chosen leadership for this session 

The House Leadership remains the same as the end of the last session with Republicans John 
Boehner (R-OH) as the Speaker of the House and Kevin McCarthy (R-CA) as the Majority Leader 

Democratic leaders continuing are Representatives Nancy Pelosi (D-CA) as Minority Leader and 
Steny Hoyer (D-MD) as Minority Whip. Representative Bill Shuster (R-PA) retains the 
Chairmanship of the Transportation and Infrastructure Committee with Peter DeFazio (D-OR) as 
the Ranking member. 

The Senate Banking Committee with responsibility for mass transit among other area will be 
chaired by U.S. Senator Richard Selby (R-AL) with Ranking Member Sherrod Brown (D-OH). The 
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Senate Environment & Public Works Committee with responsibility for transportation and 
infrastructure systems I highways will be chaired by Jim lnhofe (R-OK) with ranking member 
Barbara Boxer (D-CA). 

2) The continuing resolution funds the government after December 11, 2014 

The continuing resolution omnibus appropriations bill was passed in December to keep most 
federal government departments running through the end of the fiscal year on September 301

h 

except the Department of Homeland Security which was funded through 2/28/15. 

Given that MAP-21 expires in May, the Senate Committee on Environment and Public Works 
held a hearing regarding state and federal perspectives on the MAP-21 reauthorization. 
Witnesses included Transportation Secretary Anthony Foxx and four Governors. 

State Legislation Update 

1) The Governor released his proposed budget. 

The Governor's proposed FY 15-16 budget was released which maintains transportation 
spending at its current levels. State Transit Assistance funding is expected to be nearly the 
same as last year. The Governor's address focused more on highway spending than on local 
streets, roads and transit. 

The Governor's budget proposal estimates $1 billion in cap & trade auction revenue will be 
available in 2015-16. However, many believe this is a conservative estimate and that revenues 
could reach $2 billion. With auctions scheduled for February and May, a more accurate 
forecast will be available by the end of the fiscal year. If revenues exceed the Governor's 
budget estimate, those excess revenues can be used to fund additional projects because the 
funds allocated to the Low Carbon Transit Operations, the Transit & Intercity Rail Capital, and 
the Affordable Housing & Sustainable Communities programs are continuously appropriated. 

However, the discussion to award any excess funds will be made by the Administration once 
the revised revenue estimates are known. 

ADVANTAGES/DISADVANTAGES: 

This report is being provided to inform the Board of monthly legislative activities and to seek its 
approval to support or oppose legislation affecting AC Transit. This provides clear direction to 
legislators, and other bodies, of AC Transit's positions. 

ALTERNATIVE ANALYSIS: 

This report provides an update of monthly legislative activities. AC Transit could opt to defer 
from legislative positions and operate without making its positions known, leaving the District 
vulnerable to unfavorable legislation. 
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PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

Staff Report 12-293: 2014 Federal and State legislative Advocacy Programs 

ATTACHMENTS: 
1: Federal legislative Report from Van Scoyoc Associates 
2: State legislative Report from Platinum Advisors 
3: FY 2015 Federal Advocacy Program 
4: FY 2015 State Advocacy Program 

Department Head Approval: Aida R. Asuncion, Interim Chief Planning, Construction and Engineering 
Officer 

Reviewed by: Denise C. Standrige, General Cousel 

Prepared by: Beverly Greene, Director of legislative Affairs & Community Relations 
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Steven 0 . Palmer, Vice Presidelll 
Dan Neumann, Director 
David Haines, Manager 

This Week 

White House 

VANS C OYO C 
A 8 8 0 C I A T F. S 

Transpoa1ation Update 
February 2, 2015 

SR 1 S-056 Attachment 1 

The President will release his budget proposal for Fiscal Year 2016 on Monday, February 2. 

Hearillg: Changing Energy Markets all(/ Transportation. On Tuesday, February 3, the 
Subcommittee on Railroads, Pipelines, and Hazardous Materials of the House Transpottation and 
Infrastructure Committee will hold a hearing on how changing energy markets will affect 
transportation in the United States. Witnesses will include representatives of the Association of 
American Railroads, American Petroleum Institute, Association of Oil Pipelines, Carlyle Group, and 
Greenbrier Companies. 

B earing: Access Control Measures at Airports. On Tuesday, February 3, the Subcommittee on 
Transpotiation Security of the House Homeland Security Committee will hold a hearing to review 
access control measures at our nation 's airports. The hearing was prompted in part by the recent 
arrest of a Delta Airlines employee for smuggling guns from Atlanta to New York City. Witnesses 
will include representatives of the FBI, TSA, the airline industry, and Hartfield-Jackson Atlanta 
International Airport. 

Joint Hearing: Waters of the United States Rule. On Wednesday, January 4, the House 
Transportation and Infrastructure Committee and the Senate Environment and Public Works 
Committee will hold a joint hearing to examine the impacts on state and local governments of a 
proposed EPA/Corps of Engineers rule to expand federal regulation of waters under the Clean Water 
Act. EPA Administrator Gina McCarthy will testify, as will Jo-EIIen Darcy, Assistant Secretary of 
the Army for Civil Works. Additional witnesses will include representatives of state and local 
governments from throughout the country. 

Last Week 

Floor Passage: Keysto11e XL Pipeliue. Late last week, the Senate passed legislation to approve the 
Keystone XL Pipeline. The bill was supported by all Republican Senators, as well as nine 
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Democrats. The House passed similar legislation earlier in January. The House and Senate will now 
work to reconcile the differences in the two bills in order to send the bill to the President. President 
Obama has indicated that he is likely to veto the bill. 

Hearing: MAP-21 Reauthorization. On January 28, the Committee on Environment and Public 
Works held a hearing focused on Federal and state perspectives on MAP-21 reauthorization. The 
witnesses included Secretary of Transportation Anthony Foxx, the Governors of Alabama and 
Vermont, and the South Dakota Secretary of Transportation. While Senators talked about options for 
raising revenues for the Highway Trust Fund, Secretary Foxx stated that the Administration is 
developing a new proposal for surface transportation reauthorization. 

Hearing: Freigllt Rail Service. On January 28, the Committee on Commerce, Science, and 
Transportation held a hearing on challenges facing the nation's freight rail network. Witnesses 
included representatives of the railroad industry, rail shippers, the Missouri Department of 
Transportation, and the Florida Ports CounciL The main topic of the hearing was the December 31, 
2015 deadline for railroads to implement Positive Train Control (PTC) technology, and the 
unlikelihood that most railroads will be able to meet this deadline. 

Hearing: Transportation Networks. On Thursday, January 29, the Subcommittee on Surface 
Transportation and Merchant Marine Infrastructure, Satety, and Security of the Senate Committee on 
Commerce, Science, and Transportation held a hearing on stakeholder perspectives on the 
performance of transportation networks. Witnesses included representatives of the railroad, trucking, 
and supply chain management industries, as well as tOrmer Pennsylvania Governor Ed Rendell, the 
co-chair of Building America's Future, an organization which has advocated tOr raising the federal 
gas tax and increasing investment in infrastructure. 

Senators Call for TSA Nominee. Bipartisan leadership of the Senate Commerce Committee, the 
Senate committee with jurisdiction over TSA, has sent a letter to President Obama urging him to 
prioritize the nomination of a new TSA Administrator. The previous Administrator, John Pistole, left 
the agency at the end of2014. 

Amwuncement: Subcommittee Rosters. The House Transportation and Infrastructure Committee 
has finalized its subcommittee membership for the 1141

1! Congress. 

DO"l' Inspector General 

Report: FTA Research Plan. On January 13, the Inspector General for the Department of 
Transpo1tation released a report on FTA's actions to promote low or no emission technology. The 
report tOund that I:<TA's research is inadequate and that the agency is failing to identitY new 
technologies or disseminate information that could benefit its grantees' etlOrts to adopt these 
technologies. 

### 
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Bills 

~B61 

(AIIen1 Travis R) 
Shuttle services: 
loading and 
unloading of 
passengers. 

~ 
(Beall D) . 
Greenhouse Gas 
Reduction Fund: 
frransit and 
Intercity Rail 
Capital Program. 

February 5, 2015 

Subject 

AB 61 would allow a local government to permit 
private shuttle bus services to use public transit 
stops if an agreement is reached between the 
public transit operator and the private shuttle 
operator. 

!Assemblyman Allen introduced this bill in 
response to demonstrations in San Francisco over 
~he Google Buses, and other tech-buses; 
however, it is unclear if legislation is actually 
needed. Although the contents of AB 61 do not 
appear onerous or complicated, we recommend a 
r.vait and see approach, unless conditions in the 
East Bay dictate otherwise. 

~his bill would amend the authorizing statute that 
created the Transit & Intercity Rail Capital 
Program, which was created as part of the cap & 
rade expenditure plan. SB 9 would delete the 

authority to use these funds for transit operations 
and limit eligibility to large transformative 
projects with a cost exceeding $100 million. 

SB 9 would also direct the Transportation Agency 
o develop a 5 year fund estimate and authorize 
he Agency to make multiyear funding 

commitments. 

~he $100 million threshold would eliminate the 
ability for many transit operators to compete for 
~hese funds, and essentially limit the program to 
rail projects or large BRT projects. Transit 
operators have already expressed concerns about 
~he bill, and Senator Beal is considering 

Status 

~SSEMBLY TRANS. 

SENATE E.Q. 

SR 15-056 
Attachment 2 

Client- Position 

Recommended 
Position: Watch 

Recommended 
Position : Watch 

1 
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amendments. The amendments being discussed 
!would lower or potentially eliminate the 
hreshold and define the type of operating 

expense allowed. 

Given the discussions currently taking place, it is 
recommended that AC Transit adopt a "Watch" 
position at this time. In addition, it would be 
helpful to provide Senator Beal examples of the 
~ype and cost of projects AC Transit is 
considering. 

SR 15-056 
Attachment 2 

2 
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January 28, 2015 

TO: Beverly Greene, Director 
Community Relations & legislative Affairs 

FR: Steve Wallauch 
Platinum Advisors 

RE: Quick Update 

BUDGET 

SR 15-056 Attachment 2 

Budget: Both houses held overview hearings to quickly review the Governor's Budget Proposal 
and talk about their own goals in this year's budget. Department of Finance representative 
Keeley Bosler fielded questions as well as the Legislative Analyst, Mac Taylor. Both the Senate 
and Assembly Budget Committees complimented the Administration on a solid start, and then 
proceeded to discuss opportunities for improving the State's safety net through restorations. 
The Legislative Analyst agrees with much of the Administration's priorities and estimates 
possible revenues of $2 billion more than the Administration is assuming. Due to the way the 
Proposition 98 formula works however, Taylor emphasized that the extra funding would all be 
directed toward education. 

Highway Budget: While the state budget overall is positive, declining fuel prices wi ll result in a 
significant negative adjustment for transportation funds for 2015-16. By March 1st of every 
year the BOE is required to adjust the rate of the "tax swap" excise tax so that the revenue 
generated by the tax swap excise tax would equal the amount that the sales tax would have 
generated if it was applied to gasoline sa les. This new rate then takes effect on July 15

t. Based 
on declining gasoline prices, it is expected that excise tax will be adjusted downward to the 
tune of nearly $800 million in fiscal year 2015-16. This will have a significant impact on all 
transportation programs, such as local st reets and roads allocations, SHOPP funds, and STIP 
funds. 

Cap & Trade Budget: The Governor's budget proposal estimates $1 billion in cap & trade 
auction revenue will be available in 2015-16. However, many believe this is a conservative 
estimate and available revenues could reach $2 billion. With two auctions scheduled for 
February and May, a more accurate forecast will be available by the end of the fiscal year. If 
revenues exceed the Governor's budget estimate, those excess revenues can be used to fund 

1 
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additional projects because the funds allocated to the Low Carbon Transit Operations, the 
Transit & Intercity Rail Capital, and the Affordable Housing & Sustainable Communities 
programs are continuously appropriated. However, the discussion to award any excess funds 
will be made by the Administration once the revised revenue estimates are known. 

POLICY 

Road User Charge: The first meeting of the Road Usage Charge Technical Advisory Committee 
was held last week in Sacramento. This initial meeting was primarily organizational and 
included an overview of California's dire transportation funding outlook, as well as in depth 
presentations on the Oregon and Washington pilot programs. A webcast of the hearing can be 
found at the CTC's website. The next meeting of the Committee will be held in Sacramento on 
February 261

h, and will focus on defining policy objectives and an outreach program. Future 
meetings will be held at locations throughout the state, with a meeting in Oakland currently 
scheduled for October. 

Cap & Trade: 21 state Senators signed a letter to Attorney General Kamal Harris urging her to 
remain vigilant for manipulation of fuel prices as the state expands the cap & trade auction to 
include fuels. Over the past year, opponents to including fuel in the cap & trade auction have 
labeled it a hidden tax that will result in significantly higher fuel prices. The Senators urge the 
Department of Justice to closely monitor price changes and to open an investigation of any 
activities that may result in price manipulation . The Senate will also intends to hold hearings on 
this issue if warranted. 

AH&SC Program: last week, the Strategic Growth Counci l adopted the guidelines for the 
Affordable Housing & Sustainable Communities (AH&SC) Program. The SGC has also 
announced a series of Workshops to review the guidelines and meet with prospective 
applicants on a one-on-one or small group basis. A Workshop is scheduled for February 11th in 
Oakland. Below is a link to the announcement, and registration information. Space is usually 
limited so register soon. 

http://sgc.ca.gov/docs/AHSC February Technical Assistance Workshop Notice.pdf 

Cap & Trade Capital Funds: CaiSTA completed its series of workshops and presented the draft 
guidelines for the Transit & Intercity Rail Capital Program to the CTC last week. The final 
guidelines will be posted on February gth along with a call for projects. CaiSTA is proposing to 
combine the $25 million appropriated for the 2014-15 fiscal with the $100 million that will be 
available in 2015-16, which will allow them to approve a two-year funding program of up to 
$125 million in projects. The award level might increase beyond the $125 million based on the 
outcome of the February and May auctions. 

2 
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~I 
2015 Federal Advocacy Program 

Funding 

• FY 2014 Grant Opportunities- Secure federal funds for key capital projects and 
support funding for 2015 Project Priorities for: 

o East Bay BRT Improvements within the Small Starts Program and other 
programs 

o AC Transit's Intell igent Transportation and Communication System upgrades 

o Bus lifting equipment program 
o Rehabilitation of aging facilities 

o Zero Emission Bus Programs 

• Advocate for supplemental funding through the Federal Transit Administration to 
offset rising operating costs without jeopardizing total funding available for capital 
projects. 

• Support funding for the Transbay Terminal. 

• Support/seek additional funding for lifeline services including, but not limited to 
services for access to work, school or medical facilities. 

• Support efforts to rescind the planned across-the-board cuts to all federal programs, 
called "Sequestration," as enacted under the Budget Control Act of 2011 . 

Transportation Authorization Principles 

• Support efforts to increase the gas tax or to increase other revenues to replenish 
and sustain long-term growth of the Highway Trust Fund/Mass Transit Account. 

• Support transportation authorization reform that emphasizes greater funding levels 
to urban mass transit systems, and oppose efforts to reduce spending on transit 
formula programs. 

• Support FTA and Congressional efforts to make State of Good Repair for transit bus 
systems a strategic priority. 

• Support broad funding eligibility for BRT projects in federal transit programs, 
including New Starts and Small Starts programs, 

P age 11 
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• Seek revisions to the Metropolitan Planning Organization (MPO) grandfather clause 
that supports the direct representation of transit properties on local transportation 
policy boards. 

• Support legislation through MAP-21 for safety requirements based on agency size 

Other Advocacy 

• Advocate for transit-supportive legislation that mitigates global warming and/or calls 
for environmental stewardship and related funding. 

• Support funding and coordination between Health and Human Service (HHS) 
agencies and other transportation agencies to provide services to HHS clients. 

• Support modal parity in the commute tax benefits. 

• Support legislation that relieves the fiscal burden of mandatory regulations. 

• Support legislation that encourages Single Payer health insurance. 

• Advocate for American with Disabilities Act improvements 

Page 12 
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2015 State Advocacy Program 

Funding 

• Support efforts to implement the Moving Ahead for Progress in the 21st Century Act 
(MAP-21) and future transportation authorizations that at least maintains funding level 
for mass transit projects and programs for bus operators in the Bay Area. 

• Support the development and implementation of an expenditure plan for AB 32 cap and 
trade revenue that provides an equitable investment in mass transit capital 
improvements, operations, and infill/transit oriented development. 

• Pursue and support funding for Zero Emission Bus Programs 

• Support efforts that create new sources of operating funds with equitable distribution to 
reflect urban transit needs. 

• Support efforts to sustain existing transit revenues. 

• Support efforts that would exempt public transit providers from state sales tax. 

• Support efforts to provide funding for lifeline services including, but not limited to, 
services for access to work, school or medical facilities. 

• Support local ability to increase fees and gas taxes to be used for local mass transit 
purposes. 

• Support legislation and programs that would provide funding to offset the costs of 
global warming initiatives, clean air and clean fuels and implementation of AC Transit's 
Climate Action Plan. 

• Support congestion pricing strategies and legislation that provide an equitable multi
modal distribution of generated revenues. 

• Support legislative or administrative action to remove State barriers so that Medicaid 
transportation funds can be used for public transit services, including ADA paratransit 
services. 

• Support funding and coordination between Health and Human Service (HHS) agencies 
and other transportation agencies to provide services to HHS clients. 

Page [1 
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• Support legislation and programs that would provide funding for employee benefits 
programs. 

• Support funding initiatives that relieve the fiscal burden of mandatory regulations. 

Equipment and Operations 

• Support legislation or administrative action that would direct Caltrans to establish and 
maintain HOV lanes on state highway routes and to improve existing HOV lane 
management to maximize throughput. 

• Support incentives to provide bus contra flow lanes on the San Francisco-Oakland Bay 
Bridge to/from the Transbay Terminal. 

• Support legislation to exempt public transit vehicles from state and local truck route 
ordinances. 

• Support legislation or administrative action that would direct Caltrans to permit 
permanent use of freeway shoulders by public transit buses. 

Transit Incentives 

• Support legislation to provide incentives for employees and employers to use public 
transportation to commute to work, including tax credits for purchasing transit passes. 

• Support Clean Air Initiatives that encourage increased public transit use. 

• Support incentives that would give auto insurance credits to heavy transit users. 

• Support legislation to provide incentives for local governments and developers to 
incorporate transit passes into the cost of housing. 

Environment and Transit Supportive Land Use 

• Support efforts that provide a new form of tax increment financing that promotes 
economic investment through transit oriented development, and requires the approval 
of all affected taxing entities. 

• Advocate for transit-supportive legislation that addresses climate change, healthy 
communities and environments. 

Page 12 
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• Foster transit supportive land use initiatives that require coordination with transit 
providers in the initial stages of local planning or project development that impacts 
transit, including density level decisions or transit oriented developments (TODs); and 
advocate for the required use of: 

o Transit streets agreements, and 

o Complete streets plans in which local transportation plans anticipate use of all 
modes. 

• Support legislation that requires reporting of Vehicle Miles Traveled (VMT) annually 
through DMV renewal. 

Policy Interests 

• Support simple majority vote for local transportation ballot tax initiatives. 

• Support legislation to allow District to ban persons for specified offenses from entering 
district property. 

• Seek revisions to the Metropolitan Planning Organization (MPO) grandfather clause 
that supports direct representation of transit properties on local transportation policy 
boards. 

• Support legislation for STA formula reform that includes federal operating funding as 
eligible revenue. 

• Support efforts that maintain existing Workers' Compensation regulation. 

• Consider efforts to reform tort general damages 
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